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A Public Health Emergency and
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2007). Providing ethically responsible services to children from culturally and
linguistically diverse bz.(gmunds. Seminar presented at ASHA Schools Conference, Pittsburgh, Pennsylvania.

( Productivity Demands (e.g., SLPs in SNF \ .
required to clock out for paperwork, Currency of practice
expectation that clients will be maintained on techniques/ service delivery
caseload [at same level of service] even when models (possibly related to lack

no longer warranted, etc.) % Practice of release time for quality Practice
Pressure to bill on-going assessment Considerations continuing education) Considerations

provided within therapy sessions as and and

“evaluation” . q
Constraints? Provision of services without Constraints?
adequate training in that
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Paperwork burden and its effect
on service provision, as well as
quality of record-keeping

(potential billing errors,
inadequate documentation of
services, etc.)

Practice
Considerations
and Constraints?

Inadequate/improper
supervision of assistants,

interns, Clinical Fellows,
graduate students

Practice Considerations and Constraints?

* Inappropriate delegation of tasks to
graduate students (and/or assistants)

* Inadequate documentation of supervision

« Conflict of interest (e.g., solicitation of cases
for part-time private practice from
practitioner’s full-time employment entity)

* 35.1 % of respondents employed in SNFs, 14.5% in a rehab hospital
setting, and 11.5% in home health indicated that they had felt pressured
by an employer or supervisor to discharge inappropriately (i.e. early or
delayed). Overall - 14%

* Provide evaluation and treatment that are not clinically appropriate
SNFs — 25.1%; Rehab hospital — 16.2%; Overall - 12%

https://www.asha.org/uploadedFiles/2019-SLP-HC-Survey-Summary-Report.pdf

* 23.2% of respondents employed in SNFs indicated that they felt
pressured by an employer or supervisor to provide inappropriate
frequency or intensity of services. Overall - 14%

* Alter documentation for reimbursement - SNFs — 6.2 %; Overall — 4%

https://www.asha iles/2019-SLP-HC-Survey-Summary-Report.pdf
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* In 2018, almost half (41%) of school-based SLPs identified compromising
quality of services as an issue that presented them with the biggest
ethical challenges—about the same as in 2016.

* In 2018, 21% found that adhering to administrative or regulatory
mandates was an ethical challenge—compared to 25% in 2016.

* Another ethical challenge is completing Medicaid billing:
18% in 2018 and 14% in 2016.

Euben, D. & Rodgers, T. (2019). Navigating ethical dilemmas faced by SLPs practicing in schools.
Seminar presented at ASHA Connect, Chicago, Illinois.

*In 2018, the survey asked for the first time whether

school-based SLPs felt “pressured by an employer,
administrator, or supervisor to provide or deny a service, report
scores, etc., that would be in violation of the ASHA Code of Ethics.”

*18% responded YES!

ASHA, School Surveys Report: SLP Workforce and Work Conditions Trends 2004-2018

Euben, D. & Rodgers, T. (2019). Navigating ethical dilemmas faced by SLPs practicing in schools.
Seminar presented at ASHA Connect, Chicago, Illinos.
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https://www.asha.org/uploadedFiles/2019-SLP-HC-Survey-Summary-Report.pdf
https://www.asha.org/uploadedFiles/2019-SLP-HC-Survey-Summary-Report.pdf

Practice Considerations and Constraints

/“Questions concer
cultural competence in
the administration and

interpretation of
Cultural diagnostic materials

Sensitivity and

Humility

l Cultural competence
issues in interacting

with families and
those whom we serve

Gregory, K. (2020). Moving forward as a profession
in a time of uncertainty. ASHA Leader, 25(6), 8-9.
https://leader.pubs.asha.org/do/10.1044/leader.FM
P.25082020.8/full/

The Practice Environment
During COVID-19:
Considerations And
Constraints

* Mandated use of teletherapy in certain practice settings
* Virtual learning

* Lack of Personal Protective Equipment (PPE)

* Risks associated with Aerosol Generating Procedures

The Practice Environment During
COVID-19: Considerations And
Constraints

* Impact on research

* Tele-supervision

* Relaxation of HIPAA patient
privacy enforcement

The Practice Environment
During COVID-19:
Considerations And
Constraints

* Patient/client/student safety
« Billing and reimbursement considerations
« Lack of work-life balance; burnout
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* Some remote communications technologies,
and the manner in which they are used by
HIPAA covered health care providers, may not
fully comply with the requirements of the HIPAA
Rules.

Telehealth OCR will exercise its enforcement discretion and
Discretion will not impose penalties for noncompliance

. with the regulatory requirements under the
Duri ng HIPAA Rules against covered health care
providers in connection with the good faith
provision of telehealth during the COVID-19
nationwide public health emergency. This
notification is effective immediately.

hhs.gov/hipaa/for i fal-topic: - ,
Bov/ o s il

Coronavirus

!




Telehealth Discretion During Coronavirus

A covered health care provider that wants to use audio or video
communication technology to provide telehealth to patients
during the COVID-19 nationwide public health emergency can use
any non-public facing remote communication product that is
available to communicate with patients.

OCR is exercising its enforcement discretion to not impose
penalties for noncompliance with the HIPAA Rules in connection
with the good faith provision of telehealth using such non-public
facing audio or video communication products during the COVID-
19 nationwide public health emergency.

* Covered health care providers may use popular applications
that allow for video chats, including Apple FaceTime,
Facebook Messenger video chat, Google Hangouts video,
Zoom, or Skype, to provide telehealth without risk that OCR
might seek to impose a penalty for noncompliance with the
HIPAA Rules related to the good faith provision of telehealth

during the COVID-19 nationwide public health
Te I e h ea Ith emergency. Providers are encouraged to notify patients that
A A these third-party applications potentially introduce privacy
D ISC ret on risks, and providers should enable all available encryption
8 and privacy modes when using such applications.
During privacy g ppl

“Under this Notice, however, Facebook Live, Twitch, TikTok,
and similar video communication applications are public
facing, and should not be used in the provision of telehealth,
by covered health care providers.”

.hhs.gov/hipaa/f i ial-topic: ,

Coronavirus
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Telehealth Now Allowed for Medicare Part
A Services Provided in SNFs
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Audiology CPT Codes

The following codes represent audiology services
covered under the Medicare telehealth benefit.
overed * 92601: Diagnostic analysis of cochlear !mplant,

udiology patient younger than 7 years of age; with
programming

SerV{ces . * 92602: Diagnostic analysis of cochlear implant,
Provided via patient younger than 7 years of age; with
Telehealth programming; subsequent programming
. * 92603: Diagnostic analysis of cochlear implant,

under Medicare age 7 years or older; with programming
Part B * 92604: Diagnostic analysis of cochlear implant, '

age 7 years or older; with programming;

subsequent programming /

&
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Speech-Language Pathology CPT Codes

The following codes represent ?eech-lanﬁuaFe Eathology

services covered under the Medicare telehealth benefit.

* 92507: Treatment of speech, language, voice,
communication, and/or auditory processing disorder;

individual
Cove red S LP * 92508: Treatment odf/speecg, language, voiced, .
i communication, and/or auditory processing disorder;
Services o
i i + 92521: Evaluation of speech fluency (e.g., stuttering,
Provided via | - g221:ev € e

Te | e h ea Ith * 92522: Evaluation of speech sound production (e.ﬁ.,_
) articulation, phonological process, apraxia, dysarthria);

under Medicare * 92523: Evaluation of speech sound production (e.E.,
articulation, phonological process, apraxia, dysarthria);

Part B with evaluation of language comprehension and

expression (e.g., receptive and expressive language)

92524: Behavioral and qualitative analysis of voice and
resonance

https://www.asha.org/Practic
Medicare-During-the-COVID-19-Pandemic/

rvices-Under-

medicare/Providing-
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OSER’s March 21, 2020 Supplemental Fact Sheet
Addressing the Risk of COVID-19 in Preschool
Elementary and Secondary Schools While Serving
Children with Disabilities, states that “...in making
changes to a child’s IEP after the annual IEP Team

Making

When conducting meetings using
alternative means such as

Considerations for telephone or videoconferencing,

meeting, because of the COVID-19 pandemic, the . LEAs (Local Education Agencies)
Chaﬂges to parent of a child with a disability and the public conducting should ensure parents are
agency may agree to not convene an IEP Team meetings or : f :
the IEP after Meeting for the purpose of making those . .g . appr!sed Of possible privacy
the Ann ual changes, and instead develop a written document prowdmg SpECIa| ed considerations and consent to the
to amend or modify the child’s current IEP” and related services use of the suggested method for
|EP Team using alternative the meeting. This includes
: documentation of the discussion
I\/Ieetmg https://www2.ed.gov/about/offices list/ocr/frontpage/faa/rr/po means of how special education
giytg'#uzance[Sugg\e%%ﬁiigt%ZOSheﬁﬁz[g‘s.n.zo%zonNAsLn.uggcfe‘ documents will be shared with the
=govdelivery&utm_term= parents.
&
-— 28
28
https://www2.ed.gov/policy/speced/guid/idi Itrs/qa-proc idea-part-b-06-

30-2020.pdf
UNITED STATES DEPAKTMENT OF EDUCATION

Ame 30,2020

Tne Office of Special Education Programs (OSEP), within the U.S. Deportment of
Education’s Office of Services.
ssues this Question ond Answer (Q & A} document in response 1o inquiries concerming
implementation of the Individuals with Disobifies Education Act (DEA) Port B
procedurcl sofeguards in the curent COVID-19 envkonment.

This @ & A document Goes not impose any oddifionol requirements beyond those
included in appiicable kiw and regulations, It does not create or confer any rights for or

0 presented in this .
guidance representing the interpretation of the Department of the oppicable statutory
or regulotory requrements in the context of ha specific facts presented here and are
not legally binding and does not estabish & policy of ruie that would opply in oll
cicumstances.

Ta review ofher @ & A documents that OSEP has provided reiated o COVID-19, please
vist bt //sitas od) specific fo
the COVID-19 pondemic mav be found online Gt hHos://www.ed.aov/Coronavins.

QUe0s/¥COVID |

June 30, 2020 OSERS Q & A Document — Implementation of IDEA Part

B Procedural Safeguards in the COVID-19 environment

* Parents’ electronic or digital shgnatu_res are acceptable as long as the LEA
ensures appropriate safeguards are in place to protect the integrity of the
process.

* Prior written notice can be provided through electronic mail.

* The public agency can provide a parent with an electronic copy of the
procedural safeguards (e.g. through email) instead of a paper copy.

* Parents maintain the right to inspect and review the child’s education
records while school buildings and other public facilities are closed due to
the Eandemic. The LEA may identify a mutually agreeable timeframe and
metn od for providing access (e.g. email, secure on-line portal or postal
mail).
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https://www2.ed.gov/about/offices/list/ocr/frontpage/faq/rr/policyguidance/Supple%20Fact%20Sheet%203.21.20%20FINAL.pdf?utm_content=&utm_medium=email&utm_name=&utm_source=govdelivery&utm_term=

Guidance for Academic Programs from CAA and CFCC

* Speech-language pathology and audiology programs are permitted to
count clinical hours earned through telepractice as part of their required
supervised clinical practicum hours, including those earned after January 1,
2020.

* The CFCC has extended through June 30, 2021, the previously announced
accommodations to allow hours/experience to be counted for ASHA
certification in ways which were previously not allowed. The CFCC will
continue to consider future extensions as needed as this situation
continues to evolve.

* During this time, academic programs are encouraged to find alternative

ways to accommodate various methods for students to meet the
standards (e.g. distance education, tele options, program extensions, etc.).

https://caa.asha.org/about/coronavirus-covid-19/ 1
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CODE OF ETHICS

The drafting of Code
revisions began at the
2020 meetings of the

ASHA Board of Ethics/
Ethics Education
Subcommittee. Itis a
multi-year process.

http:, asha ‘uploadedFiles/ET2016-00342.pdf
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Law v. Code of Ethics?

“The Code of Ethics does not supersede sources of external
law. Rather it sets the highest standards of integrity and

conduct in the professions.”

ASHA, Scope of Practice 3 (2016)
uploadedfiles/sp2016-00343.pdf

Euben, D. & Rodgers, T. (2019). Navigating ethical dilemmas faced by SLPs practicing in schools.
Seminar presented at ASHA Connect, Chicago, lllinois.
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Layers of the Onion: Overlapping Regulations

The professional practice of SLPs is governed by a variety of sources, including
but not limited to:

* ASHA'’s Code of Ethics (2016)

« State Licensing Board laws and regulations

* Collective Bargaining Agreements/Individual Employment Contracts

« Federal Law (FERPA, HIPAA, IDEA, ADA, etc.)

* Hospital/Home-Health/School District/University/Facility Policies and
Procedures/Handbooks

* Waivers, directives, and regulatory changes specific to the COVID-19 public
health emergency

Adapted from Euben, D. & Rodgers, T. (2019). Navigating ethical dilemmas faced by SLPs practicing
in schools. Seminar presented at ASHA Connect, Chicago, lllinois. 3
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Ethical Decision-Making Model

What are the
relevant facts,
values & beliefs?

Aml
facing an
ethical

dilemma
here?

Who are the key
people involved?

Chabon, S. and Dunham, Chapter 7, in Chabon, S., Denton, D.R., Lansing, C.R., Scudder, R R. and Shinn, R. (2007).
Ethics education. ASHA Publication

Decision-Making Model

State the

dilemma clearly

Chabon, S. & Moris, J. (2005). Raising ethical awareness in the practice of speech-language pathology and audiology: A 24/7
endeavor. California Speech-Language-Hearing Association Magazine, 35 (1) 6-8.
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https://caa.asha.org/about/coronavirus-covid-19/clinical-simulation-telepractice-and-telesupervision/
https://www.asha.org/Certification/COVID-19-Guidance-From-CFCC/
https://caa.asha.org/about/coronavirus-covid-19/distance-education-alternative-delivery/
http://www.asha.org/uploadedFiles/ET2016-00342.pdf
https://www.asha.org/uploadedfiles/sp2016-00343.pdf

Ethical Decision-Making Model

What are the What are the

PROPOSED

of action that arise from COURSE OF
one could take? each action? ACTION

possible courses conflicts

Chabon, S. & Morris, J. (2005). Raising ethical awareness in the practice of speech-language pathology and audiology: A 2417

endeavor, California Speech-Language-Hearing Association Magazine, 35 (1) 6-8. .

Decision-Making Model

Evaluate:

Does your proposed
course of action
lead to
CONSENSUS?

If YES —
then proceed ...

Ethical Principles

Code of Ethics

Cultural Heritage/Values
Social Roles
Self-Interests

Laws

Chabon, S. & Moris, J. (2005). Raising ethical awareness in the practice of speech-language pathology and audiology: A 24/7
endeavor. California Speech-Language-Hearing Association Magazine, 35 (1) 6-8.
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Ethical Decision-Making Model

What are the
Am ! relevant facts,
facing an alues & beliefsy State the
ETHICAL dilemma clearly
dilemma
here?

Evaluate:

1) Ethical Principles Does your proposed
2) Code of Ethics course of action
3) Cultural Heritage/Values lead to 5
4)Social Roles CONSENSUS?

5) Self-Interests IFYES—
6) Laws then proceed....

PROPOSED
COURSE OF
ACTION

(Chabon & Morris, 2005)

Ethical Scenarios

Scenarios will be presented which
represent a potential violation of the
ASHA Code of Ethics or a dilemma
with which you may be confronted.
Determine if any ethical violation(s)
has occurred as well as the
appropriate ethical action.

39

40

1. What is the major ethical issue or disagreement in this case?

2. Is this a violation of the ASHA Code of Ethics?

3. What is the appropriate ethical action?

Social Media and the Code of Ethics

* No Code provision exists that explicitly addresses or is directly applicable
to the posting of offensive remarks on social media.

Posted statements that are offensive and insulting to individuals (or
constituencies or organizations) typically do not alone violate the Code.

One notable exception: Where statements posted on social media, or
elsewhere, violate applicable defamation laws, a Code violation may exist.

Ethical Use of Social Media (2019) https: asha P -Use-of-Social-Media,

Euben, D. & Rodgers, T. (2019). Navigating ethical dilemmas faced by SLPs practicing in schools. Seminar
presented at ASHA Connect, Chicago, lllinois.
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https://www.asha.org/Practice/ethics/Ethical-Use-of-Social-Media/

Defamation

Elements that

* Defamation laws vary from state to state.
establish defamation

» Defamation laws are generally intended to
protect individuals and organizations from  * A false factual statement about the
false factual statements that could harm aggrieved party
their reputations. « Uttered or published by a defendant
* The term defamation can include verbal « Heard or read by a third party
and written statements that are factually i o ;
false. « Causing economic injury to one’s
reputation (e.g., significant loss of
income, sponsorship, etc.)

Euben, D. & Rodgers, T. (2019). Navigating ethical dilemmas faced by SLPs practicing in schools.
Seminar presented at ASHA Connect, Chicago, lllinois.

The Social Citizens' Guide to Civil Communication

Wi

Background Guiding Principles Civility Scenarios

Guidelines References & Resources

o Wx A ol

Retrieved December 19, 2019 from https://www.asha.org/About/Civility/
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ASHA Ethics Resources

* Code of Ethics

* Board of Ethics Complaint Adjudication
* Ethics Guidance

* Everyday Ethics (blog)

* Sanctions and Violation History

« Student Ethics Essay Award

* Ethics Education

https://www.asha.org/practice/ethics

ASHA's Code of Ethics and  Ethics Education
Code of Conduct Now! P

ASHA
Resources i SOMREING

Sanctions and Violation
History

+ Saren for Boond of tinics Decisions i

Student Ethics
ssay Award

Retrieved November 30, 2020 from
‘www.asha.org/practice/ethics,
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Prohibitions Against Discrimination Under
ASHA'’s Code of Ethics and Enforcement
by the Board of Ethics

Table of Contents

nt 10 Prohibiting Discrimination

tidiscrimination Provisions

scrmination Allsgations Under the Code
« Appendix A Legal Defintions and Federal Antidiscrimination Laws

) Code of Ethics (2018)

ps:
ethics/

Issues in Ethics Statements

a8

Retrieved September 15, 2020 from https://www.asha.org/practice/ethics/ethics_issues_index

a7
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Questions

Contact ASHA Ethics: ethics@asha.org
Resources: https://www.asha.org/practice/ethics/

Theresa Rodgers: rodgerst@eatel.net
Theresa Rodgers Twitter: @theresahrodgers
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